In The 
Supreme Court of Mayflower 


No. 01-05 
BrendaPopplewell, 
Petitioner, 
Ds 
Mayflower Law Enforcement Training Institute, 


Respondent. 


Appeal from the Mayflower District Court 
for the District of Clark County 


Before TURNTABLE, Chief Justice, TOTORO, DAVID, STICKZA, 
GIORDANO, CABOT, XIQAQ, and KHALED, Associate Justices. 


TOTORO, Associate Justice, delivered the opinion for a unanimous 
Court. 

At issue in this case is whether the District Court abused its dis- 
cretion by dismissing this matter without providing the parties with 
notice or an opportunity to be heard. We conclude that, where such 
a sua sponte dismissal is based on a lack of subject matter jurisdiction, 
a District Court neither errs nor abuses its discretion. 


I 


Petitioner filed suit against the Mayflower Law Enforcement 
Training Institute, alleging that its requirement that applicants ex- 
hibit a “positive personality and attitude” violated, znter alia, the 
Equal Protection Clause of the United States Constitution. Peti- 
tioner claims to suffer from chronic illness that makes maintaining a 
consistently positive personality and attitude challenging. We do not 
address Petitioner’s constitutional claims in this case. 
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Two weeks after Petitioner initiated her suit, the District Court 
dismissed her case for lack of subject matter jurisdiction without ad- 
judicating the merits of the underlying claims. The dismissal oc- 
curred without prior notice or an opportunity for Petitioner to re- 
spond. BrendaPopplewell v. Mayflower Law Enforcement Training Insti- 
tute, CV-0038-24 (Mayfl. Dist. 2024). 


Petitioner sought review from this Court, and we granted certio- 
rari to determine whether the District Court abused its discretion in 
dismissing the case. Because the Government agrees with Petitioner 
on the merits of her appeal, we appointed Insertreality to defend the 
District Court’s judgment as amicus curiae. He has ably discharged 
his responsibilities. 


II 


The Mayflower Constitution provides: “The judicial power shall 
extend to all cases, in law and equity, arising under this Constitution, 
the laws of the State of Mayflower, and treaties made, or which shall 
be made, under the authority;—to all cases affecting ambassadors, 
other public Ministers and Consuls;—to all cases of admiralty and 
maritime jurisdiction; —to controversies to which the State of May- 
flower shall be a party;—to controversies between two or more mu- 
nicipalities; to controversies to which the State of Mayflower shall 
be a party;—between residents of different municipalities; —be- 
tween residents of the same municipality claiming lands under 
grants of different municipalities, and between a municipality, or the 
residents thereof, and foreign municipalities, residents or subjects.” 
Mayfl. Const., art. X, § 2. 


This clause closely mirrors Article III of the United States Con- 
stitution. See U.S. Const., art. III, § 2. Where provisions of the May- 
flower Constitution parallel those of the United States Constitution, 
well-settled federal interpretations are presumptively applicable. In 
construing constitutional or statutory texts, we are guided by their 
original public meaning. Antonin Scalia, Common Law Courts in a 
Civil-Law System: The Role of United States Federal Courts in Inter- 
preting the Constitution and Laws, 38 (1997); New York State Rifle & 
Pistol Assn., Inc. v. Bruen, 597 U.S. 1 (2022). Provisions in the 


No. 24-5 3 


Mayflower Constitution that clearly mirror the United States Con- 
stitution were evidently intended to carry the same meaning, and 
would have to ordinary readers at the time of ratification. 


The Supreme Court of the United States has long interpreted 
Article III’s conferral of judicial power as a limited one: federal 
courts can only entertain legitimate “cases and controversies.” See, 
e.g., Lujan v. Defenders of Wildlife, 504 U.S. 555 (1992). Accordingly, 
the Supreme Court has recognized several doctrines which limit ex- 
ercises of judicial power to only those cases where, among other 
things, concrete and redressable harm has been alleged. Jd. Without 
such a limitation, judges would be free to opine on any matter that 
they pleased, issuing abstract opinions completely divorced from im- 
mediate fact. These constraints, we hold, are equally binding on 
Mayflower courts at all levels. 


Ill 


For a court to exercise judicial power, it must first establish that 
it has subject matter jurisdiction. Failure to do so risks exceeding 
constitutional limits. Indeed, when jurisdiction is lacking, dismissal 
is mandatory. Consequently, a court must determine with certainty 
whether it has subject matter jurisdiction over a case pending before 
it. If necessary, the court has an obligation to consider its sub- 
ject matter jurisdiction sua sponte. Joseph v. Leavitt, 465 F.3d 87, 89 
(2d Cir. 2006) (“Although neither party has suggested that we lack 
appellate jurisdiction, we have an independent obligation to consider 
the presence or absence of subject matter jurisdiction sua sponte.”’), 
cert. denied, 549 U.S. 1282 (2007); see also, e.g., Univ. of South Ala- 
bama v. American Tobacco Co., 168 F.3d 405, 410 (11th Cir. 1999) (“a 
federal court is obligated to inquire into subject matter jurisdic- 
tion sua sponte whenever it may be lacking”); Transatlantic Marine 
Claims Agency, Inc. v. Ace Shipping Corp., 109 F.3d 105, 107-08 (2d 
Cir.1997) (holding that district court may raise issue of subject mat- 
ter jurisdiction sua sponte at any time)). It is, in fact, “common 
ground that in our federal system of limited jurisdiction any party or 
the court sua sponte, at any stage of the proceedings, may raise the 
question of whether the court has subject matter jurisdiction; and, if 
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it does not, dismissal is mandatory.” Manway Constr. Co. v. Housing 
Auth. of Hartford, 711 F.2d 501, 503 (2d Cir. 1983). 


In this case, the District Court determined that it did not have 
subject matter jurisdiction because the case was not “ripe.” Because 
the “ripeness doctrine is drawn both from Article III limitations on 
judicial power and from prudential reasons for refusing to exercise 
jurisdiction,” courts can raise it sua sponte at any time. Reno v. Cath- 
olic Soc. Servs., Inc., 509 U.S. 43, 58 n. 18 (1993). Consequently, the 
District Court did not abuse its discretion by considering the issue 
of ripeness sua sponte. 


IV 


The more pertinent question is whether the District Court erred 
by failing to provide notice or an opportunity to respond before dis- 
missing the case. We conclude it did not. While it is certainly prefer- 
able for a District Court to allow parties to brief issues of jurisdiction 
before dismissal, lest the Court dismiss the case on a mistaken theory 
of law, a failure to do so does not rise to the level of legal error. Where 
a Court concludes that it lacks jurisdiction, no bar prevents the 
Court from acting upon that conclusion and dismissing the case. In 
fact, Courts have an affirmative obligation to act upon a lack of juris- 
diction once it is identified. 


Where, as here, the District Court dismissed the case without 
prejudice, the Petitioner remains free to refile her case if jurisdic- 
tional deficiencies are addressed. We reserve judgment on whether 
a different analysis would apply in the case of a dismissal with preju- 
dice. Likewise, since Petitioner does not challenge the District 
Court’s conclusion that it lacked jurisdiction, we do not consider 
whether jurisdiction was present. 


V 


“Jurisdiction is power to declare the law, and when it ceases to 
exist, the only function remaining to the court is that of announcing 
the fact and dismissing the cause.” Ex parte McCardle, 74 US. (7 
Wall.) 506, 514 (1869). Accordingly, we affirm the judgement of the 


District Court. 
It is so ordered. 
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CABOT, Associate Justice, concurring. 


I write independently from the so eloquently written judgement 
of the court to address the profound importance of the adversarial 
process. In this case, the government failed to defend the ruling of 
the District Court, forcing this Court to appoint an amicus curiae to 
do so in its place. 


I 


I would first like to address the importance of the adversarial pro- 
cess, especially in appellate proceedings. The government’s failure 
to contest the merits of this case on appeal presents a controversy 
that the Supreme Court of the United States recognized in United 
States v. Windsor, 570 U.S. 744, 759 (2013). The position that the 
government has taken in this case jeopardizes the adversarial process 
that underpin the common law traditions of this union. The govern- 
ment’s decision not to contest or even participate in these proceed- 
ings damages the fabric of our adversarial system, which 
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“crystallizes the pertinent issues and facilitates appellate review of a 
trial court [ruling] by creating a more complete record of the 
case.” Brandon v. District of Columbia Board of Parole, 734 F.2d 56, 
59 (1984), cert. denied, 469 U.S. 1127 (1985). 


It is damaging simply put, because an adversarial system is not 
just for both sides to be heard, although of course the right to be 
heard is integral in our system. See Matthews v. Eldridge, 424 U.S. 
319, 333 (1976); Baldwin v. Hale, 68 U.S. (1 Wall.) 223, 233 (1863). It 
is also because it provides the opportunity for better decision-mak- 
ing. It does so by exposing judges to different points of view and iden- 
tifies deficiencies alongside strengths which should addressed in any 
opinion of the court. 


The failure to participate in proceedings with important ques- 
tions, especially in the early stages of this judicial system do not just 
harm the principles of justice, the rule of law, and our adversarial 
system. They also harm our current attorney-pool and our new and 
developing system where the rulings of the court now will set the 
future for this hopefully long-lasting and prosperous state. While the 
merits in this case were hardly pressing constitutional questions, 
these types of cases relating to procedure are nonetheless important 
and the government should treat them as such because “concrete ad- 
verseness [...] sharpens the presentation of issues upon which the 
court so largely depends for [the] illumination of difficult [...] ques- 
tions.” Baker v. Carr, 369 U. S. 186, 204 (1962). 


II 


Now as [ have briefly highlighted why the government should en- 
gage in that process, I will address some of the factual issues in play 
here and the discretion which the government exercised when they 
refused to ‘contest’ this appeal. 


While the absence of a constitutional question of significant im- 
portance in this case might lessen the burden on the government to 
participate in adversarial proceedings, the decision not to contest the 
appeal remains egregious. In my view, this is because such a decision, 
even in the absence of immediate statutory consequences, risks im- 
plicating serious separation-of-powers concerns. These concerns 
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necessitated the appointment of an amicus curiae to address the void 
left by the government's failure to participate. 


This concern was similarly acknowledged in_ the obiter 
dicta of United States »v. Windsor. It is particularly troubling because 
“friendly, non-adversary, proceeding. . . [in which] a party beaten in 
the legislature [seeks to] transfer to the courts an inquiry as to the 
constitutionality of the legislative act” pose a serious threat to the 
principle of separation of powers. See Ashwander v. TVA, 297 U.S. 
288, 346 (1936) (Brandeis, J., concurring) (quoting Chicago & Grand 
Trunk R. Co. v. Wellman, 143 U. S. 339, 345 (1892)). Although that 
specific issue is not at play here, I emphasize it to underscore the 
varying degrees of egregiousness with which we must evaluate fail- 
ures to uphold the adversarial process. 


Ill 


While the practice of the Solicitor General refusing to contest a 
decision is not unheard of, this discretion ought to be exercised spar- 
ingly. Indeed, in the case of legislative, it is an admission that the 
work of the legislature is prima facie unconstitutional. See, e.g., Dick- 
erson v. United States, 530 U. S. 428 (2000). Again, this is not the 
case here so I will not belabour the point. 


We should expect the government to defend lower court deci- 
sions on procedural matters just as vigorously as legislative acts, un- 
less the lower court's decision is so egregious and outrageous that no 
reasonable lawyer could, in good faith, defend it. This is because, if 
the respondent is not prepared to defend the decision, who else rea- 
sonably could? An amicus curiae cannot serve as a blanket solution, 
particularly since they have not participated in the case at the lower 
court level and thus cannot bring the full record and factual context 
with them. It is not the first choice of an appellate court. It is the last 
choice. The government, along with all parties appearing before this 
court, must recognize their responsibility. 


For the reasons above, I concur with the judgement of the court. 


